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INTRODUCTION

26 1. On December 8; 2008, four of Plaintiffs’ loved ones -- 2 newborn, a
27 || toddler, their riother and their grandtnothér -- were burned alive and perished in the
28 (| Yoon Family home in University City, San Diego, California when a disabled, out-




PANISH SHEA & BOYLE LLP

11111 Santa Monica Boulevard, Suite 700

Los Angeles, California 90025

= 310.477.1699 fax

310.477.1700 phone

A =B - - BN B = Y 7. DR “ S VS S 6

0 Ny R W N = S Y 8 N Y W R W~ o

RAYMOND FELDMAN, California State Bar No. 117364
LAW OFFICES OF RAYMOND FELDMAN

2530 Wilshire Boulevard, Second Floor

Santa Monica, California 90403 '

Telephone: 310.447.3260

Facsimile: 310.447.1376

BRIAN PANISH, California State Bar No. 116060
KEVIN BOYLE, California State Bar No. 192718
PANISH SHEA & BOYLELLP

11111 Santa Monica Boulevard, Suite 700

Los Angeles, California 90025

Telephone: 310.477.1700

Facsimile: 310.477.1699

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DON YOON, an individual, and as Case No.
Successor in Interest of DECEDENTS
YOUNGMI LEE YOON, GRACE
YOON, and RACHEL YOON; COMPLAINT
SANGHYUN LEE, an individual,and | 1. NEGLIGENCE
as Successor in Interest of DECEDENT g\DMIRALTY
SEOKIM KIM; YUMI LEE, an 2. EGLIGENCE (FTCA)
individual; BAEKGWAN LEE, an 3. STRICT PRODUCT
individual; JUN HWA LEE, an LIABILITY gN LAW
individual; and YANGRAE KOOK, an | 4. NEGLIGENCE PRODUCT
individual; LIABILITY (IN LAW
5. BREACH OF IMPLIED AND
Plaintiffs, EXPRESS WARRANTIES
V. (IN LAW)
UNITED STATES; THE BOEING
?(g(l}dPANY, a corporation; and DOES
Defendants.
INTRODUCTION
1. On December 8, 2008, four of Plaintiffs’ loved ones -- a newborn, a

toddler, their mother and their grandmother -- were burned alive and perished in the

Yoon Family home in University City, San Diego, California when a disabled, out-
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of-control F/A-18D Hornet Marine Corps jet (Subject Aircraft), crashed into their
home and set it on fire, after the jet’s student pilot had ejected on a flight path
known to the UNITED STATES to be a public safety hazard for approximately 30
years.

2. The jet had a history of warnings and system failures known to the
Defendant UNITED STATES, and the jet’s manufacturer, Defendant THE BOEING
COMPANY (hereinafter BOEING) (a legal successor to McDonnell Douglas), but it
was nonetheless cleared for takeoff from the Navy Carrier Abraham Lincoln
(Subject Vessel) for use by a sole Marine Corps student pilot, all in violation of
written policies, regulations and procedures.

3. Inthe ensuing flight over the Pacific high seas and over U.S. territorial
water and land, the student pilot, along with his sea-based and land-based superiors,
encountered a series of similar warnings and system failures, all requiring
emergency action.

4, Unfortunately, their attempts to address these avoidable emergencies
resulted in further acts and omissions done in violation of written military standards,
which if complied with would have avoided the tragic ending for Plaintiffs DON
(DONG YUN) YOON (hereinafter YOON); SANGHYUN (SANGHYEON) LEE
(hereinafter LEE); YUMI LEE; BAEKGWAN (BACKKWAN) LEE; and JUN
HWA LEE (the latter three Plaintiffs hereinafter “LEE CHILDREN"); YANGRAE
(DONGRAE) KOOK (hereinafter KOOK), and their loved ones, Decedents
YOUNGMI LEE YOON, GRACE YOON, RACHEL YOON and SEOKIM KIM.

JURISDICTION AND VENUE
5. This Court’s jurisdiction over claims against the UNITED STATES
arises under the Federal Question Statute, 28 U.S.C. Section 1331; Federal Tort
Claims Act (FTCA), 28 U.S.C. Sections 1346(b)(1), 2671-2680; Admiralty
Jurisdiction statute, 28 U.S.C. Section 1333; and General Maritime Law statute, 46
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U.S.C. 30903(a), all construed and in conjunction with the Suits in Admiralty Act,
46 U.S.C. App. Sections 741-52, the Extension of Admiralty and Maritime
Jurisdiction Act, 46 U.S.C. Section 30101, the Death on the High Seas Act, 46
U.S.C. Section 761-68, the Jones Act, 46 U.S.C. App. Section 688, the Public
Vessels Act, 46 U.S.C. App. Section 781, the Federal Employers Liability Act, 45
U.S.C. Sections 51-60, and the Outer Continental Shelf Liability Act (OCSLA), 43
U.S.C. App. 1331 et seq.

6. Plaintiffs YOON, LEE and LEE CHILDREN individually filed
Administrative Claims for wrongful death and (as to Plaintiffs YOON and LEE)
property damage on May 15, 2009, as well as a clarification letter on March 19,
2010 with the Navy that their claims were made under admiralty as well as FTCA
Jurisdiction. The Navy denied their claims in a letter dated March 30, 2010,
Although Plaintiffs read this March 30, 2010 denial to include admiralty claims as -
well as FTCA claims, it could not be determined if the Navy agreed. So out of an
abundance of caution, the same Plaintiffs filed their second Administrative Claims
with the Navy on April 22, 2010 in admiralty. The Navy denied Plaintiffs’ Second
Administrative Claims (in admiralty) in a letter dated April 29, 2010, and clarified
in that denial that the March 30, 2010 denial had been a denial of their first claims in
admiralty, with the Navy contending that jurisdiction exiéts solely under the FTCA.

7. On April 26, 2010, Plaintiff KOOK filed her Administrative Claims for
wrongful death under FTCA and admiralty jurisdiction with the Navy. Plaintiff
KOOK’s admiralty claim was denied in a letter dated June 7, 2010; her FTCA claim
was denied in a letter dated July 20, 2010.

8.  On May 6, 2010, Plaintiff YOON as Successor in Interest of Decedents
YOUNGMI LEE YOON, GRACE YOON, and RACHFEL YOON, and Plaintiff
LEE as Successor in Interest of Decedent SEOKIM KIM, filed personal injury
claims under the FTCA and admiralty jurisdiction with the Navy. Successors’

FTCA claims were denied in a letter dated May 27, 2010; their admiralty claims
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were denied in a letter dated June 7, 2010.

9.  Plaintiffs’ Administrative Claims have been perfected under FTCA and
admiralty jurisdiction, to the extent such perfection is required.

10.  Accordingly, Plaintiffs have standing to sue the UNITED STATES in
admiralty and in law (FTCA).

11. This Court’s jurisdiction over causes of action against Defendant
BOEING are proper under 28 U.S.C. Section 1367, as construed with the Savings to
Suitors Clause of the Admiralty jurisdiction statute, 28 U.S.C. Section 1333(1), the
former of which provides for supplemental jurisdiction for those claims reasonably
related to the same case and controversy as claims described in Paragraph Five
which establish original jurisdiction (as described in Paragraph Five); as well as
under 28 U.S.C. Section 1332, diversity jurisdiction, as the amount in controversy
here exceeds the sum or value of $75,000 and the action here is between citizens of
different states, per §1332(1), or alternatively between citizens of different states
and a citizen of a foreign state, per §1332(3). Plaintiff YOON is a citizen of the
State of California; Plaintiffs LEE, LEE CHILDREN and KOOK are citizens of the
Republic of Korea (South Korea); and Defendant BOEING is incorporated in the
State of Delaware and has its principal place of business and is headquartered in the
State of Illinois.

12. Venue is proper in this district pursuant to 28 U.S.C. Section 1402(b)
and 46 U.S.C. Section 30906 because it is the federal district in which at least one
plaintiff, Plaintiff YOON, resides, a substantial part of the property that is the
subject of this action is situated within this judicial district, and a substantial part of

the events or omissions giving rise to these claims.

PARTIES AND STANDING
13.  Plaintiff YOON is a United States citizen, a citizen and resident of the
State of California, and is the husband of Decedent YOUNGMI LEE YOON, and
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the father of Decedents GRACE YOON and RACHEL YOON, and therefore he has
standing to assert his wrongful death claims pursuant to California Code of Civil
Procedure Section 377.60(a). See true and correct copies of the Declarations of
YOON attached to this Complaint as Exhibits 1, 2 and 3.

14.  Plaintiff LEE is a citizen and resident of South Korea, and the husband
of Decedent SEOKIM KIM, and therefore he has standing to assert his wrongful
death claims pursuant to California Code of Civil Procedure Section 377.60(a). See
true and correct copy of the Declaration of LEE attached to this Complaint as
Exhibit 4.

15.  Plaintiff LEE is a citizen and resident of South Korea, and the father of
Decedent YOUNGMI LEE YOON, and therefore he has standing to assert his
wrongful death claims pursuant to California Code of Civil Procedure Section
377.60(a).

16.  Plaintiffs LEE CHILDREN are citizens and residents of South Korea,
are the surviving children of Decedent SEOKIM KIM, and therefore they have
standing to assert their wrongful death claims pursuant to California Code of Civil
Procedure Section 377.60(a).

17.  Plaintiff KOOK is a citizen and resident of South Korea. She is the
surviving mother of Decedent SEOKIM KIM, was dependent upon her daughter for
the necessaries of life, and therefore she has standing to assert her wrongful death
claim pursuant to California Code of Civil Procedure Section 377.60(b).

18.  Plaintiff YOON as Successor in Interest of Decedents YOUNGMI LEE
YOON, GRACE YOON, and RACHEL YOON, is a citizen and resident of the
United States, and has standing under California Code of Civil Procedure Sections
377.11 et seq. to assert the personal injury claims of his Decedents pursuant to his
attached declarations, Exhibits 1, 2, and 3.

19.  Plaintiff LEE as Successor in Interest of Decedent SEOKIM KIM is a

citizen and resident of South Korea, and has standing under California Code of Civil
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Procedure Section 377.11 to assert a personal claim of his Decedent pursuant to his
attached declaration, Exhibit 4.

20.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
UNITED STATES is the owner and operator of the Subject Aircraft and Subject
Vessel, which were under the immediate jurisdiction of the United States Navy.

21.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
UNITED STATES is the employer of the student pilot of the Subject Aircraft, both
of which were under the immediate jurisdiction of the United States Navy.

22.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
UNITED STATES is the employer of the ground creﬁv, sea-support and land-
support squadrons, maintenance crews, support staffs and superiors in control of the
Subject Aircraft, which were under the immediate jurisdiction of the United States
Navy.

23.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
UNITED STATES is the owner/operator of the Subject Vessel from which the
Subject Aircraft departed.

24.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
UNITED STATES is the owner/operator of all the destinations to which the student
pilot was en route, or came to be en route.

25.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
BOEING is, and at all times herein relevant was, the designer, assembler,
manufacturer, inspector, tester, marketer and supplier of the Subject Aircraft and its
component parts, including all operation manuals, maintenance manuals, and
warnings.

26.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
BOEING, is, and at all times herein relevant was, a corporation authorized to do, has
regularly done, and is continually and systematically doing business in the County

of San Diego, State of California.
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27.  Plaintiffs are informed, and believe, and thereupon allege, that
Defendant BOEING, is, and at all times herein relevant was, a Delaware corporation
whose principle place of business and headquarters are in the State of Illinois,
United States.

28.  The true names and/or capacities, whether individual, corporate,
associate or otherwise of defendants DOES 1 - 50 are unknown to Plaintiffs at this
time, who therefore sue said defendants by such fictitious names. Plaintiffs are
informed that each of the defendants fictitiously named herein as a DOE is legally
responsible, in negligence or in some other actionable manner, for the events and
happenings referred to herein, and thereby proximately caused the injuries and
damages to Decedents and Plaintiffs as alleged herein. Plaintiffs will ask leave of
court to amend this Complaint to insert the true names and/or capacities of such

fictitiously named defendants when the same have been ascertained.

ALLEGATIONS

29. Plaintiffs are informed, believe, and thereupon allege that at all times
relevant to this action, employees for the Defendant UNITED STATES were acting
in the course and scope of their employment and at the direction of their employer,
Defendant UNITED STATES, acting under the immediate jurisdiction of the United
States Navy, thereby making the Defendant UNITED STATES liable for their acts
and omissions.

30.  Plaintiffs are informed, believe, and thereupon allege that at all times
relevant to this action, the F/A-18D Hornet (Subject Aircraft) was owned and
operated by Defendant UNITED STATES, employed under the immediate
jurisdiction of the United States Navy.

31.  Plaintiffs are informed, believe, and thereupon allege that at all times
relevant to this action, Defendant UNITED STATES had developed a series of

mandatory maintenance and safety policies and procedures, and had implemented
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those policies and procedures in order to monitor and maintain the safety of its
military aircraft, including the Subject Aircraft. These mandatory policies and
procedures included prescribed steps for addressing any mechanical and/or safety
issues identified by the maintenance procedures.

32.  Plaintiffs are informed, believe, and thereupon allege that prior to and
during the Subject Incident, defects in the Subject Aircraft and its component parts,
including but not limited to the engines, fuel systems, oil systems, and warning/alert
systems had repeatedly created system failure problems on the Subject Aircraft that
were known and recorded by Defendant UNITED STATES and its employees.
Rather than following the mandated and required maintenance and safety policies,
regulations and procedures, the required policies, regulations and procedures were
recklessly ignored or abandoned. As a result, the defective Subject Aircraft was
negligently and recklessly cleared for use by erhployees of Defendant UNITED
STATES and allowed to be flown for training purposes by the student pilot who was
still undergoing training as part of the course and scope of his employment for
Defendant UNITED STATES, all within the immediate jurisdiction of the United

| States Navy.

33.  Plaintiffs are informed, believe, and thereupon allege that on December
8, 2008, the USS Abraham Lincoln (Subject Vessel), also owned and operated by
Defendant UNITED STATES, while on navigable waters on the high seas, launched
the Subject Aircraft for the purposes of further training of the student pilot, all
employed under the immediate jurisdiction of the United States Navy. The Subject
Aircraft overflew Pacific Ocean high seas off the coast of western Mexico and
California, overflew U.S. territorial waters, and overflew U.S. territory (California).
The student pilot was conducting his flight training exercises when, predictably, he
encountered the mechanical problems that had previously been reported and
ignored, and so he, along with his ground-based flight crews and land-based and

sea-based squadrons attempted to address the emergency situation. In so doing, the
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student pilot and his flight squadrons negligently and recklessly abandoned and
ignored the required and mandated policies, regulations and procedures developed
and prescribed by Defendant UNITED STATES for these emergencies. These
negligent acts and omissions, characterized by the Marine Corps itself as “bad
decision making” based upon “incorrect assumptions,” ultimately resulted in the
pilot ejecting from and abandoning the defective aircraft over a heavily populated
residential neighborhood, known to be in a high-risk flight path from a published
study published known to the UNITED STATES approximately 30 years before.
Tragically, the unpiloted and out-of-control Subject Aircraft then crashed into the
Yoon Family home at 4416 Cather Avenue, San Diego, California, 92122. Upon
crashing, the Subject Aircraft, heavily loaded with highly flammable fuel, burst into
flames, Killing Plaintiff’s four loved ones inside their home after burning them alive,
and destroying their home and belongings. |

34. Plaintiffs are informed, believe, and thereupon allege that the crash and
fire caused personal injuries and property damage to the decedent for a discernible
period before death, and the ultimate death of Plaintiff YOON’s wife, Decedent
YOUNGMI LEE YOON, age 36, daughter of Plaintiff LEE, granddaughter of
Plaintiff KOOK, and sibling of Plaintiffs LEE CHILDREN. See true and correct
copy of Certificate of Death attached to this Complaint as Exhibit 5.

35.  Plaintiffs are informed, believe, and thereupon allege that the crash and
fire also caused personal injuries and property damage to the decedents for a
discernible period before death, and the ultimate deaths of Plaintiff YOON’s
daughters, Decedents GRACE YOON, 15 months old, and RACHEL YOON,
almost 2 months old, grandchildren of Plaintiff LEE, nieces of Plaintiffs LEE
CHILDREN and great-grandchildren of Plaintiff KOOK. See true and correct
copies of Certificates of Death attached to this Complaint as Exhibits 6 and 7.

36.  Plaintiffs are informed, believe, and thereupon allege that the crash and

fire also caused personal injuries and the death of Decedent SEOKIM KIM, age 59,

9
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wi'fe of Plaintiff LEE, mother of Plaintiffs LEE CHILDREN, mother-in-law of
Plaintiff YOON and daughter of Plaintiff KOOK. See true and correct copy of
Certificate of Death attached as Exhibit 8.

37.  Plaintiffs are informed, believe, and thereupon allege that the crash and
fire also destroyed Plaintiff YOON’s family home, destroying personal property
belonging to Plaintiff Yoon and Plaintiff Yoon’s wife, DECEDENT YOUNGMI
LEE YOON.

38.  Plaintiffs are informed, believe, and thereupon allege that the crash and
fire also destroyed personal propérty belonging to Decedent SEOKIM KIM and
Plaintiff LEE.

39.  Plaintiffs are informed and believe, and thereupon allege, that
employees of Defendant UNITED STATES were grossly negligent in their acts,
omissions and conduct prior to and during the Subject Incident, including but not
limited to deferring required, mandated, and prescribed maintenance of the Subject
Aircratft for issues that Defendant knew or should have known were problematic and
inherently dangerous. Specifically, employees of Defendant UNITED STATES,
acting within the immediate jurisdiction of the United States Navy, knew or should
have known of the existing maintenance problems of the SUBJECT AIRCRAFT,
and knowingly flew the SUBJECT AIRCRAFT at least one hundred forty-six times
(146) without addressing the existing problems or remedying the danger until the
SUBJECT AIRCRAFT ultimately crashed, burned Plaintiffs’ Decedents alive,
eventually killing them and destroying their home and personal property.

40.  Plaintiffs are informed and believe, and thereupon allege, that the
negligent acts, omissions and conduct of the Defendant UNITED STATES and its
employees include, but are not limited to, their negligent failure to comply with
mandated and required regulations, policies and procedures that required record-
keeping of aircraft flight hours, engine hours of use, dates of use, and engine service

records, the failure to so comply being a contributing, direct, proximate and

10
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producing cause of the crash of the Subject Aircraft that resulted in the injuries,
deaths and property damage.

41.  Plaintiffs are informed, believe, and thereupon allege that these
negligent and reckless acts or omissions also include the abandonment of Defendant
UNITED STATES’ fixed policy and procedure of requiring that aircraft with known
malfunctioning and defective parts such as the Subject Aircraft first be tested and
flown by trained and certified flight instructors/employees of Defendant UNITED
STATES before being returned to service for use by pilots-in-training, such as the
student pilot in this incident.

42.  Plaintiffs are informed, believe, and thereupon allege that these
negligent and reckless acts or omissions also include the abandonment of fixed
policies, procedures and checklists developed, prescribed, trained for and mandated
by Defendant UNITED STATES for exactly the emergencies that the Subject Pilot
and his squadrons and sea and ground crews encountered and created in the Subject
Incident.

43.  Plaintiffs are informed, believe, and thereupon allege that these grossly
negligent acts/omissions-created dangerous conditions that were both foreseeable
and unreasonable. Defendant UNITED STATES has, by its own admission,
described this gross negligence as “bad decision making” based upon “incorrect
assumptions.” Four employees of Defendant UNITED STATES have been relieved
of their duties, and nine others have received severe disciplinary action for their
gross negligence connected to this incident.

44.  Plaintiffs are informed, believe, and thereupon allege that the crash,
fire, and resulting personal injuries, deaths and property damage, is also attributable
to the negligent and defective manufacture and design of the Subject Aircraft and its
component parts by Defendant BOEING.

45.  Plaintiffs are informed, believe, and thereupon allege, that the Subject

Aircraft and its component parts were designed, assembled, manufactured,

11
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inspected, tested, marketed, and introduced into the stream of commerce by
Defendant BOEING.

46.  Plaintiffs are informed, believe, and thereupon allege, that the Subject
Aircraft and its component parts were introduced into the stream of commerce in a
defective condition by Defendant BOEING. Such defects caused and/or contributed
to the crash of the Aircraft and the resulting fire, personal injuries, deaths and
property damage.

47.  Plaintiffs are informed, believe, and thereupon allege, that the defective
Subject Aircraft and its component parts were a contributing, direct, proximate and
producing cause of the crash of the Subject Aircraft that resulted in the resulting

fire, personal injuries, deaths and property damage.

DAMAGES

48.  Plaintiffs are informed, believe, and thereupon allege that at the time of
their tragic and untimely deaths, YOUNGMI LEE YOON, GRACE YOON,
RACHEL YOON, and SEOKIM KIM were in good health and comprised the
majority of two loving, caring and stable families. As a result of their tragic deaths,
Plaintiffs have suffered grief, mental anguish, and have been deprived of Decedents’
love, affection, solace, companionship, society, protection, moral guidance and
support, services, care, counsel and training, advice, as well as monetary
contributions and other financial support, including loss of income to the heirs.

49.  Plaintiffs are informed, believe, and thereupon allege that as a direct
result of both the crash of the enormous aircraft and the intense heat and flames that
engulfed the house, Decedents YOUNGMI LEE YOON, GRACE YOON,
RACHEL YOON, and SEOKIM KIM, suffered pre-death injuries to their person
and property, including pre-death pain, suffering, anxiety, and emotional distress for
a discernible period before their ultimate deaths.

50. By reason of all of the foregoing, Plaintiffs have sustained and are

12
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entitled to compensatory damages together with any attorney’s fees and
prejudgment interest and fees that Defendant UNITED STATES may waive and/or
this Court deem proper.

51.  Plaintiffs have also sustained and are entitled to compensatory damages
against Defendant BOEING in a sum in excess of the jurisdictional minimum of this
Court, together with such exemplary damages, as well as such other damages, costs

and fees as this Court may deem proper.

FIRST CAUSE OF ACTION
NEGLIGENCE (ADMIRALTY)

52.  Plaintiffs’ First Cause of Action is an action in negligence (admiralty),

and is brought against the Defendant UNITED STATES in personam, pursuant to
Jurisdiction provided by Admiralty Jurisdiction statue, 28 U.S.C. Section 1333,
construed in conjunction with: the Suits in Admiralty Act, 46 U.S.C. App. Sections
741-52, the Extension of Admiralty and Maritime Jurisdiction Act, 46 U.S.C.
Section 30101, the Death on the High Seas Act, 46 U.S.C. Section 761-68, the Jones
Act, 46 U.S.C. App. Section 688, the Public Vessels Act, 46 U.S.C. App Section |
781, the Federal Employers Liability Act, 45 U.S.C. Sections 51-60, and the Quter
Continental Shelf Liability Act (OCSLA), 43 U.S.C. App. 1331 et seq.

53.  Plaintiffs First Cause of Action for Negligence (Admiralty) is brought
by ALL PLAINTIFFS.

54.  Plaintiffs repeat and reallege each and every allegation and statement
contained in the previous paragraphs.

55.  Plaintiffs are informed, believe, and thereupon allege that Defendant
owed a duty of care to Decedents and their families, including Plaintiffs. Defendant
breached that duty of care by negligently employing the defective Subject Aircraft
and its component parts, and operating the defective Subject Aircraft in a grossly

negligent manner which caused the Subject Incident.

13
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56.  Plaintiffs are informed, believe, and thereupon allege that Defendant
violated mandatory policies and procedures.

57.  Plaintiffs are informed, believe, and thereupon allege that Defendant’s
negligent and reckless conduct contributorily, directly and proximately caused the
crash at issue and the injuries, death, and property damage to Decedents and the

resulting damages to Plaintiffs.

SECOND CAUSE OF ACTION
NEGLIGENCE (FTCA)

58.  Plaintiffs’ Second Cause of Action is for negligence, and is brought

against the Defendant UNITED STATES as an action in law pursuant to jurisdiction
provided by the Federal Tort Claims Act (FTCA).
59.  Plaintiffs Second Cause of Action for Negligence (FTCA) is brought

by ALL PLAINTIFFS,

60. Plaintiffs repeat and reallege each and every allegation and statement
contained in the previous paragraphs.

61. Plaintiffs repeat and reallege that the Subject Aircraft, the Subject
Vessel, and all employees engaging in this actionable conduct or failure to act were
property or employees of Defendant UNITED STATES, existing or acting under the
immediate jurisdiction of the United States Navy.

62. Plaintiffs are informed, believe, and thereupon allege that Defendant
owed a duty of care to Decedents and their families, including Plaintiffs. Defendant
breached that duty of care by negligently employing the defective Subject Aircraft
and its component parts, under the immediate jurisdiction of the United States Navy,
and operating the defective Subject Aircraft in a grossly negligent manner which
caused the Subject Incident.

63. Plaintiffs are informed, believe, and thereupon allege that Defendant

violated mandatory policies and procedures that were not within its discretion to
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violate.

64.  Plaintiffs are informed, believe, and thereupon allege that Defendant’s
negligent and reckless conduct contributorily, directly and proximately caused the
crash at issue and the injuries and death to Decedents and the resulting damages to
Plaintiffs.

THIRD CAUSE OF ACTION
STRICT PRODUCT LIABILITY (IN LAW)
65.  Plaintiffs’ Third Cause of Action for Strict Liablity is brought under
state law against Defendant BOEING by ALL PLAINTIFFS.

66. Plaintiffs repeat, reallege and incorporate each and every statement and

allegation in the preceding paragraphs.

67.  Plantiffs are informed, believe, and thereupon allege, that the Subject
Aircraft and its component parts were defective and unreasonably dangerous by
reason of defective manufacture by McDonnell Douglas Corporation, an entity
acquired by Defendant BOEING prior to the Subject Incident and for all time
relevant to the events alleged in this complaint, and failure of the Defendant
BOEING to give adequate and proper warnings of the dangers existing therein, and
adequate instructions regarding the avoidance of such dangers in the use, storage
and maintenance of the Subject Aircraft and its component parts,

68. Plaintiffs are informed, believe, and thereupon allege, that the defective
and unreasonably dangerous conditions in the Subject Aircraft and its component
parts exposed Decedents and the general public to unreasonable risks of harm and
were a contributing, direct, proximate and producing cause of the deaths and
property damage.

69.  Plaintiffs are informed, believe, and thereupon allege, that Defendants
are in the business of designing, manufacturing, selling, marketing and/or

distributing the Subject Aircraft and its component parts, which are distributed and
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sold throughout the United States, as well as the state of California, and as such are
liable to the Plaintiffs for damages under the theory of strict products liability.

70.  Plaintiffs are informed, believe, and thereupon allege, that at the time
the Subject Aircraft and its component parts were sold, converted, marketed and/or
placed into the stream of commerce by the Defendant BOEING, such products were
defective and unreasonably dangerous as that term is defined in law to persons who
could reasonably be expected to use them, that such defects and unreasonably
dangerous conditions were known by Defendant BOEING at the time the Subject
Aircraft and its component parts were sold, converted, marketed and/or placed into
the stream of commerce, and these defective and unreasonably dangerous conditions
were a contributing, proximate and producing cause of the resulting deaths and
property damage.

71.  Plaintiffs are informed, believe, and thereupon allege that the Subject
Aircraft and its component parts were also defective by reason of Defendant
BOEING’s failure to include or place with it adequate and proper warnings and
instructions as to dangers associated with the design and foreseeable use of the
Subject Aircraft, and how to avoid such dangers, and further, failed to recall the
products to prevent incidents such as the one included herein. Such defects rendered
the subject aircraft and its component parts unreasonably dangerous and were a
contributing, proximate and producing cause of the deaths and property damage.

72.  Plaintiffs are informed, believe, and thereupon allege that Defendant
BOEING is the manufacturer, designer, and/or distributor of the Subject Aircraft
and its component parts, who holds and have held themselves out to the public as
having superior knowledge, skill and experience in the design, construction,
assembly, manufacture, testing, and inspection of such aircraft and its component
parts; and, in the course of business as acrospace manufacturers, Defendant
BOEING designed, constructed, assembled, manufactured, inspected, serviced,

converted, tested the Subject Aircraft and its component parts; Defendant BOEING
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expressly and impliedly warranted the component parts were fit for their intended
use, being airworthy and free of unreasonably dangerous defects; and Defendant
marketed, sold, distributed and caused the Subject Aircraft and its component parts
to be introduced into the stream of commerce.

73.  Plaintiffs are informed, believe, and thereupon allege, that the crash of
the Subject Aircraft and the resulting injuries, deaths and property damage, were
proximately caused and/or substantially contributed to by latent and unreasonably
dangerous defects in the manufacture of said aircraft and its component parts, and
Defendant BOEING’s failure to warn and/or provide adequate instructions for the
use, maintenance, and storage of the Subject Aircraft and its component parts.

74.  Plaintiffs are informed, believe, and thereupon allege, that at the time
the Subject Aircraft and its component parts were sold, converted, marketed and/or
placed into the stream of commerce by Defendants, such products were defective
and unreasonably dangerous as that term is defined in law to persons who could
reasonably be expected to use them, and these defective and unreasonably
dangerous conditions were a producing cause of Plaintiffs’ damages. The Subject
Aircraft and its component parts were also defective by reason of Defendants'
failure to include or place with it adequate and proper warnings and instructions as
to dangers associated with the design and foreseeable use of the Subject Aircraft and
how to avoid such dangers, and these defects rendered the Subject Aircraft
unreasonably dangerous.

75.  Plaintiffs are informed, believe, and thereupon allege, by reason of the
foregoing, that Defendant BOEING is strictly liable in tort to Plaintiffs for the
injuries, deaths and property damage sustained as a result of the crash of the Subject
Aircraft,

76.  Plaintiffs are informed, believe, and theréupon allege, that the conduct
of Defendant BOEING as alleged herein, was reckless, willful, oppressive,

malicious and done with reckless and wanton disregard for the rights and safety of
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the Decedents and Plaintiffs with knowledge of the defects at issue, and in conscious
disregard of the safety hazards raised by those defects.
FOURTH CAUSE OF ACTION
NEGLIGENCE PRODUCT LIABILITY (IN LAW)
77.  Plaintiffs’ Fourth Cause of Action for Negligence Product Liability is
brought under state law against defendant BOEING by ALL PLAINTIFFS.

78.  Plaintiffs repeat, reallege and incorporate each and every statement and

allegation in the preceding paragraphs.

79.  Plaintiffs are informed, believe, and thereupon allege, that the
Defendant BOEING designed, tested, developed, manufactured, fabricated,
assembled, distributed, bought, sold, inspected, serviced, warranted, supplied, and/or
modified the Subject Aircraft and its component parts.

80.  Plaintiffs are informed, believe, and thereupon allege, that at all times
mentioned herein, the Subject Aircraft and its component parts were defective when
placed into the stream of commerce by Defendants, and was of such a nature that the
defects would not be discovered in normal inspection and operation by users
thereof.

81.  Plaintiffs are informed, believe, and thereupon allege, that on or about
December 8, 2008, the Subject Aircraft and its component parts, were being
operated and used in a reasonably foreseeable manner.

82. | Plaintiffs are informed, believe, and thereupon allege, that the
Defendants, as manufacturers, distributors, suppliers, and sellers of the Subject
Aircraft and its component parts, owed a duty of care to Plaintiffs that the Subject
Aircraft and its component parts would not be placed into the stream of commerce
in a defective condition.

83.  Plaintiffs are informed, believe, and thereupon allege, that the
Defendant BOEING was negligent in the manufacture and marketing and design of
the Subject Aircraft and its component parts, such that, Defendant BOEING knew or
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should have known in the exercise of ordinary care, that the Subject Aircraft and its
component parts were defective and unreasonably dangerous to those persons likely
to use such products for the purpose and manner for which they were intended to be
used, and for purposes reasonably foreseeable to Defendant. Defendant BOEING
was negligent in the particulars set forth in this and the proceeding paragraphs, and
said negligence was a contributing, direct, proximate and producing cause of the
subject crash, which is the basis of this action, and the resulting deaths and property
damage.

84. Plaintiffs are informed, believe, and thereupon allege, that Defendant
BOEING knew, or in the exercise of ordinary care should have known, of the means
of manufacturing the Subject Aircraft and its component parts, such that the type of
incident and resulting injuries as described herein would be prevented. The
Defendant had actual knowledge that manufacturing such an aircraft and its
component parts in a defective condition, as alleged herein, would be unreasonably
dangerous and would cause incidents such as the crash alleged herein.

85.  Plaintiffs are informed, believe, and thereupon allege, that the
Defendant was additionally negligent in that they failed to provide proper warnings
or instructions to ordinary users thereof, including Plaintiffs and Co-Defendant
UNITED STATES, and failed to recall or timely recall the products or make
appropriate post-marketing efforts to prevent incidents such as the one included
herein.

86.  Plaintiffs are informed, believe, and thereupon allege, that Defendant
was negligent in their failure to give adequate or proper warnings or instructions to
the users thereof, including Plaintiffs and Co-Defendant UNITED STATES, for the
reasonable and foreseeable use and storage and maintenance of the Subject Aircraft
and its component parts, and failed to make appropriate efforts to prevent incidents
such as the one included herein, and that Defendant knew or reasonably should have
known that users thereof, including Co-Defendant UNITED STATES, would not
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realize such dangers to which Defendant BOEING had failed to warn users thereof.

87.  Plaintiffs are informed, believe, and thereupon allege, that reasonable
manufacturers, distributors and sellers of the Subject Aircraft and its component
parts under the same or similar circumstances would have provided such warnings
and instructions for the use and storage of the Subject Aircraft and its component
parts.

88.  Plaintiffs are informed, believe, and thereupon allege that Defendant
BOEING violated their duty and were negligent in those acts previously described,
and further described herein. Defendant BOEING’s negligent acts or omissions,
collectively and/or severally, were a contributing, direct and proximate cause or
causes of the incident, which is the basis for this action.

89. Plaintiffs are informed, believe, and thereupon allege that the defective
condition of the Subject Aircraft and its component parts, and the resulting crash of
the Subject Aircraft, was caused by the negligence, recklessness, wrongdoing,
tortious conduct, careless acts and omissions of the Defendant BOEING in the
manufacture, assembly, construction, testing and marketing of the Subject Aircraft
and its component parts, and in said Defendant’s failure to warn of and to take
appropriate remedial action with respect to the known dangerously defective
conditions, and failure to provide proper instructions for the use and storage of the
Subject Aircraft and its component parts.

90.  Plaintiffs are informed, believe, and thereupon allege that as a further
contributing, direct and proximate result of the acts of the Defendant BOEING in
defectively manufacturing said products and failing to provide adequate warnings
and instructions, the deaths and damages to property were caused for which
Defendants are liable.

91. Plaintiffs are informed, believe, and thereupon allege that the conduct
of Defendant BOEING as described herein, was willful, oppressive, malicious and

done with reckless and wanton disregard for the rights and safety of decedents.
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- FIFTH CAUSE OF ACTION
BREACH OF IMPLIED AND EXPRESS WARRANTIES (IN LAW)
92.  Plaintiffs’ Fifth Cause of Action for Breach of Implied and Express
Warranties is brought under state law against defendant BOEING by ALL
PLAINTIFFS.

93.  Plaintiffs repeat, reallege and incorporate each and every statement and

allegation in the preceding paragraphs.

94.  Plaintiffs are informed, believe, and thereupon allege that Defendant
BOEING, by and through the sale and distribution of the products in question,
expressly and impliedly warranted to the public generally, and to Co-Defendant
UNITED STATES specifically and to Plaintiffs, that the products in question were
fit for the purposes for which they were intended.

95.  Plaintiffs are informed, believe, and thereupon allege that at the time
such products were marketed, sold and distributed, Defendant BOEING was in the
business of selling such products, and holds and have held themselves out to the
public as having superior knowledge, skill and experience in the design,
construction, assembly, manufacture, testing, and inspection of such aircraft and its -
component parts, and in the course of business as aerospace manufacturers.
Defendant BOEING designed, constructed, assembled, manufactured, inspected,
serviced, converted, and tested the Subject Aircraft and its component parts, and
Defendant expressly and impliedly warranted the Subject Aircraft and its component
parts were fit for intended use, being airworthy and free of unreasonably dangerous
defects.

96.  Plaintiffs are informed, believe, and thereupon allege that prior to the
negligent actions/omissions of Co-Defendant UNITED STATES during the Subject
Incident, Co-Defendant UNITED STATES made reasonable and foreseeable use of

the products as alleged herein, and relied on the express and implied warranties
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made by Defendants.

97.  Plaintiffs are informed, believe, and thereupon allege that contrary
thereto, the products in question, the Subject Aircraft and its component parts, were
not fit for their intended and foreseeable uses, thereby rendering the products in
question unreasonably dangerous.

98.  Plaintiffs are informed, believe, and thereupon allege that Defendant
BOEING breached the express and implied warranties because of the products’
failure and defective components as alleged above, and because of improper
marketing involved in Defendant BOEING’s failure to warn of the products’
inadequacies and/or defects and failure to instruct in the safe use, operation,
maintenance and storage of such products.

99. Plaintiffs are informed, believe, and thereupon allege that Defendant
BOEING’s breach of warranties and the above-mentioned defects rendered the
products unreasonably dangerous, and were a contributing, direct, proximate and
producing cause of the subject crash and the resulting injuries, deaths and property
damage. Further, Defendants’ conduct was undertaken knowingly and intentionally.

100. Plaintiffs are informed, believe, and thereupon allege that the crash of
the Subject Aircraft, and the resulting deaths and property damage, were
proximately caused and/or substantially contributed to by Defendant BOEING’s
breach of express and implied warranties of the Subject Aircraft and its component
parts’ fitness for use, and Defendant BOEING’s breach of its representation that the
Subject Aircraft and its component parts were free of latent and unreasonably
dangerous defects in its design, manufacture, marketing, and distribution.

101. Plaintiffs are informed, believe, and thereupon allege that as a member
of the general public, Plaintiffs relied to their detriment upon Defendant BOEING’s
representations.

102.  Plaintiffs are informed, believe and thereupon allege by reason of the

foregoing, Defendant BOEING is liable to Plaintiffs in Breach of Warranty for their
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part in the injuries, deaths and property damages that are the subject of this action.
103. Plaintiffs are informed, believe, and thereupon allege that the conduct

of Defendant BOEING as alleged herein, was willful, oppressive, malicious and

done with reckless and wanton disregard for the rights and safety of the Plaintiffs’

Decedents.

PRAYER FOR RELIEF

104. WHEREFORE, ALL PLAINTIFFS, including Plaintiffs DON YOON
individually and as Successor in Interest of Decedents YOUNGMI LEE YOON,
GRACE YOON, and RACHEL YOON, Plaintiff LEE individually and as Successor
in Interest of Decedent SEOKIM KIM, SANGHYUN LEE, YUMI LEE,
BAEKGWAN LEE, JUN HWA LEE and YANGRAE KOOK pray judgment
against Defendants as follows:

105. For all available general damages (non-economic damages);

106. For all available special damages (economic damages);

107. For all available damages at law;

108. For all available Admiralty/Maritime damages;

109. For prejudgment interest, fees, and costs of suit incurred herein, if
available;

110. For attorneys’ fees, if available;

111.  For such other and further relief as the Court may deem just and proper.
/17
/11
/11
/11
11/
iy
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DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury.

DATED: July 28, 2010

Respectfully submitted,

Byi%mm,_&ﬂ&m
LAW OFFICES OF RAYMOND FELDMAN

Raymond Feldman

PANISH SHEA & BOYLE, LLP
Brian J. Panish

Kevin R. Boyle

Attorneys for Plaintiffs
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Declaration of Don Yoon

1. My name is Don (Dong Yun) Yoon.
2, The Decedent, Youngmi Lee Yoon, my wife, died on 12-8-08 in San Diego, CA.
3. No proceeding is now pending in Califomnia for administration of her estate,

4. The Declarant is the Decedent's successor in interest (as defined in CCP section
377.11) and succeeds to the Decedent's interest in the action or proceeding.

3. No other person has a superior right to commence the action or proceeding,

6. The Declarant declares under penaity of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed at: Chula Vista, CA

pated: OF />3 /1o

/ %W i&f)@f,ﬂ

Dectarant Don X oon
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Declaration of Dot Yoon

1. My name is Don (Deng Yun) Yoon.
2. The Decedent, Rachel Yoon, my daughter, died on 12-8-08 in San Diego, CA.
3. No proceeding is now pending in California for administration of her estate,

4. The Declarant is the Decedent's successor in interest (as defined in CCP section
377.11) amd succeeds to the Decedent’s interest in the action or proceeding,

5. No other person has a superior right to commence the action or proceeding.

6. The Declarant declares under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed at: Chula Vista, CA

Dated: (‘%iL/ :""9:/ (O

)

DonYoon
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Declaration of Don Yoon

1. My name is Don (Dong Yun) Yoon.
2. The Decedent, Grace Yoon, my daughter, died on 12-8-08 in San Diego, CA.
3. Ne proceeding is now pending in California for administration of her estate,

4.7 The Declarant is the Decedent's successor in interest {as defined in CCP section
377.11) and succeeds {o the Decedent's interest in the action or proceeding,

5. No other person has a superior right to commence the action or proceeding.

6. The Declarant declares under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed at: Chula Vista, CA

Dated: ozg)—i{;p
aé%m/méx{w

Declarant Don Yoon
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Declaration of Sanghyun Lee

1. My name is Sanghyun {Sanghyeon) Lee.
7 The Decedent, Seokim Kim, my wife, died on 12-8-08 in San Diego, CA.
3. No proceeding is now pending in California for administration of her estate.

4. The Declarant is the Deceé;lcnt‘s successor in interest (as defined in CCP section
377.11) and succeeds to the Decedem’s interest in the action or proceeding.

5. Mo other person has & superior right 10 commence the action or proceeding.

6. The Declarant declares under penalty of perjury under the laws of the State of
California that the foregoing is true and correcl.

Executed at: Damyang, Korea
Dated: t-ﬁ{ - o

Declarant Sanghyun Lee
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