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UNITED STATES DISTRICT COURT

'NORTHERN DISTRICT OF CAL]FORNIA L

, ,'PUTBLIC CITIZEN, INC., et al.
16

Plazntzﬁfs
; V.
“'MICHAELMUKASEY o

Defendant

~Pursuant to the Court’s dlrectrons at the September 22 hearmg, the part1es hereby Jomtly

submrt the attached proposed order

/s/ Peter Leary

PETERLEARY

Counsel for Defendant

- SANFRANCISCO DIVISION - '

) No. CV08-0833 (MHP)

)
) NOTICE OF JOINT FILING OF
) PROPOSED ORDER

Py

)

)
) ,

/s/ Deepak,' Gi{pta

DEEPAK GUPTA"
Counsel for Plalntlffs

i Deepak Gupta as the: electromc ﬁler attest that Peter Leary, Whose name appears above

‘has concurred in this ﬁlmg

\s\ Deepak Gupta
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UNITED STATES ‘ ISTRICT COURT
NORTI—IERN DISTRICT OF CALlFORNIA

SAN FRAN CISCO DIVISION
- _) No cvos 0833 (MHP)
: “PUBLIC CITIZEN lNC ) : e
 CONSUMERS FORAUTO ‘ )',‘ ; o oap
RELIABILITY AND SAFETY ) ORDER GRANTIN G ~
‘and CONSUMER ACTION, )l PLA]NTIFFS’ MOTION FOR
) SUMlVIARYJUDGMENT L
Plazm‘zﬁfs ; ey
S V.o )
: )
MICHAEL MUKASEY )
Attorney General ofthe Umted States )
)
Defendant )

After cons1dermg the Plamtlffs motlon for summary Judgment the Defendant £ oppos1tlon | z

and all papers and pleadmgs ﬁled in this actlon the Court hereby GRANTS the Plamtrffs motlon] |

~and ORDERS as: follows

1. ~’: Declaratory Rellef The Court hereby declares that the Attorney General of the
Umted States has vmlated the Adrmmstratrve Procedure Act (APA) 5 U S C §§ 706(1) and 706(2) &
and the Anti-Car Theft Act and Antl-Car Theft Improvements Act, 49 U.S. C §§ 30502 and 30504

by. fallmg to (1) estabhsh by regulatron procedures and practlces to facrhtate reportmg of vehlcle -

mformatlon to the Nat1ona1 Motor Vehlcle Title Informatlon System (NMVTIS) by msurance

carriers and Junk and salvage yards (2) estabhsh a commencement date for the monthly reportmg., ;

prospective automoblle purchas ers with instant and reliable access to mformatron mNMVTIS This : "‘

‘mactlon constltutes agency action unlavvfully Wlthheld under the APA.

2. Deadlme for Issuance of Fmal Rule No later than J. anuary 30 2009, the Attorney :

T
25

2 |

27

- 28,

General shall pubhsh in the Federal Regrster a ﬁnal rule estabhshmg procedures and practices. to
fac1htate the reportmg of mformatlon to NMV'I/‘IS by i msurance carriers and md1v1dualsor entities
engaged in the business of operating junk yards or ’salvage yards, as required by 49 US.C.
§ 30504(c). : o ‘

Public Citizen v. Mukasey, No. CV 08- 0833 (MHP)
Proposed Order Grantmg Plaintiffs’ Motion for Summary: Judgment
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3 Dead]me for Consumer Access No later than January 30 2009 the Attorney l ;

o "‘11es w1th mstant and rehable access to all '

mformatlon present in NMVTIS that relates to a partlcular automoblle and that 1s reasonably |

‘ necessary to satlsfy the requlrements of 49 U S C § 30502(e)(1) To the extent that 1t is ava11able | :
in NMVTIS th1s mformatlon shall mclude (a) the vahdlty and status of a document purportmg to‘ 1

bea certlﬁcate of t1tle (b) whether an automoblle bearmg a known vehrcle 1dent1ﬁcat10n number 1s"f, ‘

i k«:t1tled ina partlcular State (c) whether an automoblle known to be t1t1ed ina partlcular State is or hasf, | i

‘been a ]unk automoblle or. a salvage automoblle (d) for an automoblle known to be t1tled ina |

partrcular State the odometer mrleage drsclosure requlred under 49 U S. C § 32705 for that‘r

automoblle on the date the certlﬁcate of title for that automoblle was 1ssued and any later mlleage ’

mforma’uon 1f noted by the State and (e) whether an automobﬂe bearmg a lmown vehrcle,“f :
1dent1ﬁcat10n number has been reported as a Junk automoblle or a salvage automobile under 49: [

US.C. § 30504 The Attorney General contemplates that this mformatlon will be accessed via the

~Vehlcle Identlﬁcatlon Number (VlN) of the partlcular automobile.

4 Grace Perlod for Informatlon from States that Currently Restrlct Access The Lo

Antl-Car Theft Act requlres each state to “make t1thng mformat1on mamtamed by that State avallable |
for use in operatmg the Natlonal Motor Veh1c1e T1tle Informatlon System[ ]” 49 U S C. § 30503 (a) 0

The Attorney General shall endeavor to convmce any state that currently has in place any restnctron '

mformat1on as requlred by 49 U S. C §§ 305 02(e) and 30503(a), to 11ft any such res1r1ct1on If for |
‘any reason the Attorney General is unable 1o do 50 by J anuary 30 2009 he or she shall have unt11 I

‘February 27, 2009 to pursue this goal. If, for any reason, it should appear to the Attorney General, . '

that his or her efforts in th1s regard w111 not be successful by February 17,2009, counsel will confer

for 10 days and try toresolve the i issue via stlpulatlon without the need for the Court’s mvolvement
If, at the conclus1on of that 10- -day perlod the partles cannot reach an agreement the Attorney :
General may apply to the Court for a mod1ﬁcat10n of thls order upon good cause shown and upon

consideration of any response by the Plaintiffs.

Public Citizen v. Mukasey, No. CV 08-0833 (MHP)
Proposed Order Granting Plaintiffs’ Motion for Summary Judgment
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S 5, e Commencement Date for Informatxon Reportmg The Attorney General shalli :

estabhsh a date for the commencement ofmonthly eportmg ‘of mformat1on to NMVTIS by msurance |

,carr1ers and md1v1dua1s or ent1t1es engaged mthe busmess of operatmg _]Ill’_lk yards or salvage yards 1

:“fhrs date shall be no later than March 31 2009
6 : Progress Reports and Notlce of

~"w1th the Court and serve on the Plamtlffs reports concernmg the progress that he or she has made‘i -
: mtakmgthe actlons descrrbed mparagraphs 2 3 and 5 above Theseprogress reports sha]lbe 1ssued1 | .
no later than 15 days before each of the deadhnes descrrbed in paragraphs 2 3 and 5. Accordmgly, | . o
no later than J anuary 15, 2009 the Attorney General shall ﬁle a status report regardmg the"_ s -
_pubhcanon mthe Federal Reglster of the ﬁnal rule descrrbed n paragraph 2 and the consumer access

descnbed in paragraph 3. Slmrlarly, no later than March 16, 2009, the Attorney General shall ﬁle al|

status report re gardmg the commencement date of mformanon reportmg descnbed in paragraph 5. '

eIn add1tlon the Attorney General shall promptly ﬁle vvlth the Court, and serve on the Plamtlﬁ's
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|| 17 15 S0 ORDERED.
18 |

DATED: 9/29/2008

‘notlce of any matter that may s1gmﬁcant1y affect the Attorney General’s comphance Wlth the : |

‘ deadhnes set forth in paragraphs 2-5, above.

7.7 - 'A Retentlon of Jurlsdlctlon The Court shall retam _]unsdrctlon of this: act10n to |

‘ enforce the terms of thrs order.

FF otentlal Delay The Attorney General shall ﬁle: ‘

Public Citizen v. Mukasey, No. CV 08-0833 (MHP)
Proposed Order Granting Plaintiffs’ Motion for Summary Judgment
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